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HOUSE SUBSTI TUTE
FOR
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BILL NO 686
AN ACT
To repeal sections 115.124, 160.415, 162.261
162. 431, 162.601, 162.680, 162.700, 162.962,
165. 011, 165.016, 168.110, 172.273, 177.086,
324. 245, and 393.310, RSMb, and to enact in
lieu thereof seventeen new sections relating

to education, with an energency clause for
certain sections.

O~NOUTRAWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A. Sections 115.124, 160.415, 162.261, 162.431,
162. 601, 162.680, 162.700, 162.962, 165.011, 165.016, 168.110,
172. 273, 177.086, 324.245, and 393. 310, RSMb, are repealed and
sevent een new sections enacted in |lieu thereof, to be known as
sections 115.124, 160.415, 162.261, 162.431, 162.601, 162.680,
162. 700, 162.962, 162.1180, 165.011, 165.016, 168.110, 172.273,

177.086, 324.245, 393.310, and 1, to read as foll ows:

115.124. 1. Notwithstanding any other law to the contrary,

in a nonpartisan election in any political subdivision or special

district except for municipal[,] and board of trustees of

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.
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community college districts [and school board] elections, if the
notice provided for in subsection 5 of section 115.127 has been
published in at | east one newspaper of general circulation in the
district, and if the nunber of candi dates who have filed for a
particular office is equal to the nunber of positions in that
office to be filled by the election, no election shall be held
for such office, and the candi dates shall assune the
responsibilities of their offices at the sane tinme and in the
same manner as if they had been el ected. Notw thstandi ng any
other provision of law to the contrary, if at any election the
nunber of candidates filing for a particular office exceeds the
nunber of positions to be filled at such election, the election
authority shall hold the election as schedul ed, even if a
sufficient nunber of candidates w thdraw from such contest for
that office so that the nunber of candidates remaining after the
filing deadline is equal to the nunber of positions to be filled.
2. The election authority or political subdivision
responsi ble for the oversight of the filing of candidates in any
nonparti san election in any political subdivision or special
district shall clearly designate where candi dates shall forma
line to effectuate such filings and determ ne the order of such
filings; except that, in the case of candidates who file a
decl aration of candidacy with the election authority or political

subdi vision prior to 5:00 p.m on the first day for filing, the
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el ection authority or political subdivision may determ ne by
random drawi ng the order in which such candi dates' nanes shal
appear on the ballot. |If a drawng is conducted pursuant to this
subsection, it shall be conducted so that each candi date may draw
a nunber at randomat the time of filing. |[If such drawng is
conducted, the election authority or political subdivision shal
record the nunber drawn with the candi date's declaration of
candi dacy. |If such drawing is conducted, the nanes of candi dates
filing on the first day of filing for each office on each ball ot
shall be listed in ascending order of the nunbers so drawn.
160.415. 1. For the purposes of calculation and
di stribution of state school aid under section 163.031, RSM,
pupils enrolled in a charter school shall be included in the
pupi | enroll ment of the school district within which each pupi
resides. Each charter school shall report the nanes, addresses,
and eligibility for free or reduced-price lunch or other
categorical aid, of pupils resident in a school district who are
enrolled in the charter school to the school district in which
those pupils reside and to the state departnent of elenmentary and
secondary education. Each charter school shall promptly notify
the state departnment of elenmentary and secondary education and
the pupil's school district when a student discontinues
enrol Il ment at a charter school .

2. (1) A school district having one or nore resident
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pupils attending a charter school shall pay to the charter school
an annual anmount equal to the product of the equalized, adjusted
operating |l evy for school purposes for the pupils' district of
residence for the current year tinmes the guaranteed tax base per
eligible pupil, as defined in section 163.011, RSMo, tines the
nunber of the district's resident pupils attending the charter
school plus all other state aid attributable to such pupils,

i ncl udi ng sumrer school, if applicable, and all aid provided
pursuant to section 163. 031, RSM.

(2) The district of residence of a pupil attending a
charter school shall also pay to the charter school any other
federal or state aid that the district receives on account of
such chil d.

(3) The amounts provided pursuant to this subsection shal
be prorated for partial year enrollnment for a pupil.

(4) A school district shall pay the anobunts due pursuant to
this subsection as the disbursal agent and no | ater than twenty
days follow ng recei pt of any such funds.

[ (5) The per-pupil anmount paid by a school district to a
charter school shall be reduced by the anmount per pupi
determ ned by the state board of education to be needed by the
district in the current year for repaynent of |easehold revenue
bonds obligated pursuant to a federal court desegregation

action.]
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3. If a school district fails to nake tinely paynents of
any anmount for which it is the disbursal agent, the state
departnent of elenentary and secondary education shall authorize
paynment to the charter school of the anount due pursuant to
subsection 2 of this section and shall deduct the sanme anpunt
fromthe next state school aid apportionnent to the ow ng school
district. |If a charter school is paid nore or |ess than the
anounts due pursuant to subsection 2 of this section, the anount
of overpaynent or underpaynent shall be adjusted in its next
paynment by the school district or the departnent of elenentary
and secondary education, as appropriate. Any dispute between the
school district and a charter school as to the ambunt owing to
the charter school shall be resolved by the departnent of
el enentary and secondary education, and the departnent's deci sion
shall be the final adm nistrative action for the purposes of
revi ew pursuant to chapter 536, RSMb.

4. The charter school and a | ocal school board may agree by
contract for services to be provided by the school district to
the charter school. The charter school may contract with any
other entity for services. Such services may include but are not
limted to food service, custodial service, maintenance,
managenent assi stance, curricul um assi stance, nedia services and
libraries and shall be subject to negotiation between the charter

school and the local school board or other entity. Docunented
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actual costs of such services shall be paid for by the charter
school .

5. A charter school may enter into contracts with community
partnershi ps and state agencies acting in collaboration with such
partnerships that provide services to children and their famlies
l'inked to the school.

6. A charter school shall be eligible for transportation
state aid pursuant to section 163.161, RSWMb, and shall be free to
contract with the local district, or any other entity, for the
provi sion of transportation to the students of the charter
school .

7. (1) The proportionate share of state and federal
resources generated by students with disabilities or staff
serving themshall be paid in full to charter schools enrolling
t hose students by their school district where such enrollnent is
t hrough a contract for services described in this section. The
proportionate share of noney generated under other federal or
state categorical aid progranms shall be directed to charter
school s serving such students eligible for that aid.

(2) A charter school district shall provide the special
services provided pursuant to section 162. 705, RSMo, and may
provi de the special services pursuant to a contract wwth a school
district or any provider of such services.

8. A charter school may not charge tuition, nor may it
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i npose fees that a school district is prohibited from i nposing.

9. A charter school is authorized to incur debt in
anticipation of receipt of funds. A charter school may al so
borrow to finance facilities and other capital itens. A school
di strict may incur bonded indebtedness or take other neasures to
provide for physical facilities and other capital itens for
charter schools that it sponsors or contracts with. Upon the
di ssolution of a charter school, any liabilities of the
corporation will be satisfied through the procedures of chapter
355, RSMo.

10. Charter schools shall not have the power to acquire
property by em nent domai n.

11. The governing body of a charter school is authorized to
accept grants, gifts or donations of any kind and to expend or
use such grants, gifts or donations. A grant, gift or donation
may not be accepted by the governing body if it is subject to any
condition contrary to | aw applicable to the charter school or
ot her public schools, or contrary to the terns of the charter.

162.261. 1. The government and control of a seven-director
school district, other than an urban district, is vested in a
board of education of seven nenbers, who hold their office for
three years, except as provided in section 162.241, and until
their successors are duly elected and qualified. Any vacancy

occurring in the board shall be filled by the remaining menbers



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

of the board; except that if there are nore than two vacanci es at
any one tine, the county conmm ssion upon receiving witten notice
of the vacancies shall fill the vacancies by appointnment. The
person appointed shall hold office until the next munici pal

el ection, when a director shall be elected for the unexpired
term

2. No seven-director, urban, or netropolitan school

district board of education shall hire a spouse of any nenber of

such board for a vacant or newy created position unless the

position has been advertised pursuant to board policy and the

superi ntendent of schools submts a witten recomendati on for

the enployment of the spouse to the board of education. The

nanes of all applicants as well as the nane of the applicant

hired for the position are to be included in the board nm nutes.

162.431. 1. Wen it is necessary to change the boundary
I i nes between seven-director school districts, in each district
affected, ten percent of the voters by nunber of those voting for
school board nenbers in the | ast annual school election in each
district, may petition the district boards of education in the
districts affected, regardless of county lines, for a change in
boundaries. The question shall be submtted at the next general
muni ci pal el ection.

2. The voters shall decide the question by a majority vote

of those who vote upon the question. |If assent to the change is
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gi ven by each of the various districts voting, each voting
separately, the boundaries are changed fromthat date.

3. If one of the districts votes agai nst the change and the
ot her votes for the change, the matter may be appealed to the
state board of education, in witing, within fifteen days of the
subm ssion of the question by either one of the districts
affected, or in the above event by a mpjority of the signers of
the petition requesting a vote on the proposal. At the first
nmeeting of the state board follow ng the appeal, a board of
arbitration conposed of three nenbers, none of whomshall be a
resident of any district affected, shall be appointed. |In

determ ning whether it is necessary to change the boundary line

bet ween seven-director districts, the board of arbitrati on shal

base its decision upon the foll ow ng:

(1) The presence of school aged children in the affected

area,

(2) The presence of actual educational harmto school - aged

children, either due to a significant difference in the tine

involved in transporting students or educational deficiencies in

the district which would have its boundary adversely affected;

and

(3) The presence of an educational necessity, not of a

commercial benefit to | andowners or to the district benefitting

for the proposed boundary adj ustnent.
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4. Wthin twenty days after notification of appointnent,
the board of arbitration shall neet and consider the necessity
for the proposed changes and shall deci de whether the boundaries
shal | be changed as requested in the petition or be left
unchanged, which decision shall be final. The decision by the
board of arbitration shall be rendered not nore than thirty days
after the matter is referred to the board. The chairman of the
board of arbitration shall transmt the decision to the secretary
of each district affected who shall enter the sanme upon the
records of his district and the boundaries shall thereafter be in
accordance with the decision of the board of arbitration. The
menbers of the board of arbitration shall be allowed a fee of
fifty dollars each, to be paid at the tinme the appeal is made by
the district taking the appeal or by the petitioners should they
institute the appeal.

5. If the board of arbitration decides that the boundaries
shall be | eft unchanged, no new petition for the sanme, or
substantially the same, boundary change between the sane
districts shall be filed until after the expiration of two years
fromthe date of the nunicipal election at which the question was
submtted to the voters of the districts.

162.601. 1. Elected nmenbers of the board in office on
August 28, 1998, shall hold office for the length of termfor

whi ch they were el ected, and any nenbers appoi nted pursuant to

10
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section 162.611 to fill vacancies left by elected nenbers in
of fice on August 28, 1998, shall serve for the remainder of the
termto which the replaced nenber was el ected.

2. No board nenbers shall be elected at the first munici pal
el ection in an odd-nunbered year next follow ng August 28, 1998.

3. Three board nmenbers shall be elected at the second
muni ci pal el ection in an odd-nunbered year next follow ng August
28, 1998, to serve four-year terns.

4. Four board nenbers shall be elected at the third
muni ci pal el ection in an odd-nunbered year next follow ng August
28, 1998, and two of such nenbers shall be elected to four-year
terns and two of such nenbers shall be elected to three-year
terns.

5. Beginning with the fourth municipal election in an
odd- nunbered year next follow ng August 28, 1998, and at each
succeedi ng nuni ci pal election in a year during which board nenber
terns expire, there shall be el ected nmenbers of the board of
education, who shall assune the duties of their office at the
first regular neeting of the board of education after their
el ection, and who shall hold office for four years, and until
their successors are elected and qualifi ed.

6. Menbers of the board of directors shall be elected to
represent seven subdistricts. The subdistricts shall be

established by the state board of education to be conpact,

11
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contiguous and as nearly equal in population as practicable. The
subdi stricts shall be revised by the state board of education
after each decennial census and at any other tine the state board
determ nes that the district's denographics have changed
sufficiently to warrant redistricting.

7. A nmenber shall reside in and be elected in the
subdi strict which the nenber is elected to represent.

Subdi strict 1 shall be conprised of wards 1, 2, 22 and 27.
Subdi strict 2 shall be conprised of wards 3, 4, 5 and 21.
Subdi strict 3 shall be conprised of wards 18, 19, 20 and 26.
Subdi strict 4 shall be conprised of wards 6, 7, 17 and 28.
Subdi strict 5 shall be conprised of wards 9, 10, 11 and 12.
Subdi strict 6 shall be conprised of wards 13, 14, 16 and 25.
Subdi strict 7 shall be conprised of wards 8, 15, 23 and 24.

[8. No one may run for school board who is enployed by the
school district or who is related to an enpl oyee of the school
district within the second degree of affinity or consanguinity.]

162.680. 1. No child may be deni ed services provided by
sections 162.670 to [162.995] 162.999 because of such child's
di sabling condition.

2. To the maxi mum extent appropriate, disabled and severely
di sabl ed children shall be educated along with children who do
not have disabilities and shall attend regul ar classes, except

that in the case of a disability resulting in violent behavior

12
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whi ch causes a substantial |ikelihood of injury to the student or
others, the school district shall initiate procedures consistent
with state and federal law to renove the child to a nore
appropriate placenent. [Inpedinments to learning and to the
normal functioning of such children in the regular school

envi ronment shall be overconme whenever practicable by the

provi sion of special aids and services rather than by separate

schooling for the disabled.] Special classes, separate

schooling, or other renpoval of children with disabilities from

the requl ar educati onal environnent shall occur only when the

nature or severity of the disability of a child is such that

education in reqular classes with the use of supplenentary aids

and services cannot be achieved satisfactorily.

162.700. 1. The board of education of each school district
in this state, except school districts which are part of a
speci al school district, and the board of education of each
speci al school district shall provide special educational
services for handi capped children three years of age or nore
residing in the district as required by P.L. 99-457, as codified
and as may be anended. Any child, determ ned to be handi capped,
shall be eligible for such services upon reaching his or her
third birthday and state school funds shall be apportioned
accordingly. This subsection shall apply to each full school

year beginning on or after July 1, 1991. In the event that

13
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federal funding fails to be appropriated at the authorized | evel
as described in 20 U S.C. 1419(b)(2), the inplenentation of this
subsection relating to services for handi capped children three
and four years of age may be del ayed until such tinme as funds are
appropriated to neet such level. Each local school district and
each special school district shall be responsible to engage in a
pl anni ng process to design the service delivery system necessary
to provide special education and rel ated services for children
three and four years of age with handicaps. The planning process
[ may] shall include public, private and private not-for-profit
agenci es which have provided such services for this popul ation.
The school district, or school districts, or special school
district, shall be responsible for designing an efficient service
delivery system which uses the present resources of the | ocal
community which may be funded by the departnent of elenentary and
secondary education or the departnent of nental health. School
districts may coordinate with public, private and private
not-for-profit agencies presently in existence. The service
delivery system shall be consistent with the requirenents of the
departnment of elenentary and secondary education to provide
appropriate special education services in the |least restrictive
envi ronment .

2. Every local school district or, if a special district is

in operation, every special school district shall obtain current

14
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appropriate [diagnostic] reports for each handi capped child prior

to assignnment in a special program Wth parental perm ssion

t hese records may be obtained [with parental perm ssion] from
previ ous nedi cal or psychol ogi cal evaluation, [my be] provided
by conpetent personnel of such district or special district, or
[ may be] secured by such district fromconpetent and qualified
medi cal , psychol ogi cal or other professional personnel. Any

outside evaluation i nformation furni shed by the parent shall be

considered by the teamin the initial eligibility team neeting

and the initial Individualized Educati on Programteam neeting for

children transitioning into Part B of the Individuals with

Di sabilities Education Act prodgram

3. \Where special districts have been forned to serve
handi capped children under the provisions of sections 162.670 to
162. 995, such children shall be educated in progranms of the
special district, except that conponent districts may provide
education prograns for handi capped children ages three and four
i nclusive in accordance with regul ati ons and standards adopted by
the state board of education.

4. For the purposes of this act, renedial reading prograns
are not a special education service as defined by subdivision (4)
of section 162.675 but shall be funded in accordance with the
provi sions of section 162.975.

5. Any and all state costs required to fund speci al

15
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education services for three- and four-year-old children pursuant
to this section shall be provided for by a specific, separate
appropriation and shall not be funded by a reallocation of noney
appropriated for the public school foundation program

6. School districts providing early chil dhood speci al
education shall give preference when devel opi ng an i ndivi dual i zed
education program for a student who had received services
pursuant to Part C of the Individuals Wth Disabilities Education
Act, to continue services with the student's Part C provider]|
unl ess this would result in a cost which exceeds the average cost
per student in early childhood special education for the district
responsi bl e for educating the student]. Services provided shal
be only those perm ssible according to Section 619 of the

| ndi viduals with Disabilities Education Act. The preference of

the parent to continue services with the child's Part C provider

shall be qgiven weight by the teampreparing the child's

i ndi vidualized education program A school district may require

that the charges or reinbursenent clains for services nmade by a

Part C provider not exceed what it would cost the district to

provide the sane services. A school district nay allow a Part C

provider to charge nore for services than it would cost the

district to provide the sane services, if continuing services

with the Part C provider is deternined to be in the best interest

of the child. Prior to termnating services provided by a Part C

16
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provider to a student because of a deternination that the Part C

provi der cannot supply the sane service at the same or | ess cost

than the district, a school district shall qgive that Part C

provider an opportunity to adjust its charges or reinbursenent

clainse to conmply with the charges or rei nbursenment clains that

the district has deternined are appropriate. School districts

providing early chil dhood educati on services shall provide to the

parent cost and service description data on each such service.

7. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rul e proposed or adopted
after August 28, 2002, shall be invalid and void.

162.962. In a case where review of the hearing panel's
decision is sought by a school district or a parent or guardian,
either party may appeal as foll ows:

(1) The court shall hear the case without a jury [and

except as otherw se provided in subsection 4 of section 536. 140,

17
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RSMb, shall hear it upon the petition and record filed as
provided in sections 162.950 to 162. 961,

(2) The inquiry may extend to a determ nation of whether
t he action of the agency:

(a) Is in violation of constitutional provisions;

(b) Is unsupported by conpetent and substantial evidence
upon the entire record,;

(c) Is made upon unlawful procedure or without a fair
trial;

(d) |Is arbitrary, capricious, or unreasonable; or

(e) Involves an abuse of discretion.] and shall:

(a) Receive the records of the adm nistrative proceedi ngs;

(b) Hear additional evidence at the request of a party:; and

(c) Gant the relief that the court deternines to be

appropriate, basing its decision on the preponderance of the

evi dence;

(2) Appeals may be taken fromthe judgnent of the court as

in other civil cases;

(3) Judicial review of the hearing panel's decision may be

instituted by filing a petition in a state or federal court of

conpetent jurisdiction. Appeals to state court shall be filed

within forty-five days after the recei pt of the notice of the

agency's final decision;

(4) Except when provided otherwise within this chapter or

18
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Part 300 of Title 34 of the Code of Federal Requl ations, the

provi sions of chapter 536, RSMb, are applicable to special

educati on due process hearings and appeal of sane.

162. 1180. 1. Any public school district or districts nmay

desi gnate an educational service agency, as defined in 20 U.S.C

Section 7801, for the purpose of devel opi ng, nanagi ng, and

providing instructional services or prograns to the participating

school district or districts.

2. The educational service agency shall be desi gnated by

contract which is to be authorized by the board of education of

the participating district and shall operate pursuant to

st andards adopted by the state board of educati on.

3. An educational service agency shall be organi zed as a

nonprofit corporation as provided pursuant to chapter 355, RSM,

with the nethod of selection of officers to be governed by

section 355.326, RSM.

4. An educational service agency shall be considered a

political subdivision of the state as defined in section 105.450,

RSMb, with the governi ng board and enpl oyees subject to the

conflict of interest prohibitions provided in chapter 105, RSM.

5. Al neetings of the governi ng board of the educati onal

servi ce agency shall be subject to the provisions of sections

610. 010 to 610. 035, RSM.

6. Nothing in this section shall relieve a participating

19
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school district fromthe responsibility of providing the

i nstructional service or programwhich it has contracted for

t hrough an educati onal service agency.

165.011. 1. The followi ng funds are created for the
accounting of all school noneys: teachers' fund, incidental
fund, free textbook fund, capital projects fund and debt service
fund. The treasurer of the school district shall open an account
for each fund specified in this section, and all noneys received
fromthe county school fund and all noneys derived fromtaxation
for teachers' wages shall be placed to the credit of the
teachers' fund. Al tuition fees, state noneys received under
sections 162. 975, RSMb, and 163. 031, RSMb, and all other noneys
received fromthe state except as herein provided shall be placed
to the credit of the teachers' and incidental funds at the
di scretion of the district board of education. The portion of
state aid received by the district pursuant to section 163. 031,
RSMb, based upon the portion of the tax rate in the debt service
or capital projects fund, respectively, which is included in the
operating |levy for school purposes pursuant to section 163.011
RSMb, shall be placed to the credit of the debt service fund or
capital projects fund, respectively. Money received from ot her
districts for transportation and noney derived fromtaxation for
i nci dental expenses shall be credited to the incidental fund.

Money apportioned for free textbooks shall be credited to the

20
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free textbook fund. Al noney derived fromtaxation or received
fromany other source for the erection of buildings or additions
thereto and the renodeling or reconstruction of buildings and the
furni shing thereof, for the paynent of | ease-purchase
obligations, for the purchase of real estate, or fromsale of

real estate, school houses or other buildings of any kind, or
school furniture, frominsurance, fromsale of bonds other than
refundi ng bonds shall be placed to the credit of the capital
projects fund. Al noneys derived fromthe sale or |ease of
sites, buildings, facilities, furnishings and equi pnment by a
school district as authorized under section 177.088, RSM, shall
be credited to the capital projects fund. Money derived from
taxation for the retirement of bonds and the paynent of interest
t hereon shall be credited to the debt service fund which shall be
mai nt ai ned as a separate bank account. Receipts from deli nquent
taxes shall be allocated to the several funds on the sane basis
as receipts fromcurrent taxes, except that where the previous
years' obligations of the district would be affected by such

di stribution, the delinquent taxes shall be distributed according
to the tax levies made for the years in which the obligations
were incurred. All refunds received shall be placed to the
credit of the fund fromwhich the original expenditures were
made. Money donated to the school districts shall be placed to

the credit of the fund where it can be expended to neet the

21



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

pur pose for which it was donated and accepted. Mboney received
from any ot her source whatsoever shall be placed to the credit of
the fund or funds designated by the board.

2. [(1)] The school board may expend fromthe incidental
fund the sumthat is necessary for the ordinary repairs of school
property and an anmount not to exceed the sum of expenditures for
cl assroominstructional capital outlay, as defined by the
departnment of elenentary and secondary education by rule, in
st at e- approved area vocational -techni cal schools and the greater
of twenty-five percent of the guaranteed tax base for the
precedi ng year or two and one-fourth percent of the district's
entitlement for the preceding school year as established pursuant
to line 1 of subsection 6 of section 163.031, RSMo, as of June
thirtieth of the preceding school year for classroom
instructional capital outlay, including but not limted to
paynents authorized pursuant to section 177.088, RSMb. Any and
all payments authorized under section 177.088, RSMo, except as
ot herw se provided in this subsection, for the purchase or |ease
of sites, buildings, facilities, furnishings and equi pnent and
all other expenditures for capital outlay shall be nmade fromthe
capital projects fund. |If a balance remains in the free textbook
fund after books are furnished to pupils as provided in section
170. 051, RSMb, it shall be transferred to the teachers' fund.

The board may transfer the portion of the balance remaining in
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the incidental fund to the teachers' fund that is necessary for
the total paynment of all contracted obligations to teachers. |If
a bal ance remains in the debt service fund, after the total
out st andi ng i ndebt edness for which the fund was | evied is paid,
the board may transfer the unexpended bal ance to the capital
projects fund. |If a balance remains in the bond proceeds after
conpl etion of the project for which the bonds were issued, the
bal ance shall be transferred fromthe incidental or capital
projects fund to the debt service fund. After nmaking al
pl acenents of interest otherw se provided by |law, a school
district may transfer fromthe capital projects fund to the
incidental fund the interest earned from undesi gnated bal ances in
the capital projects fund. Al other sections of the | aw
notw t hst andi ng, a school district may transfer fromthe
incidental fund to the capital projects fund an anobunt equal to
the capital expenditures for school safety and security purposes.
A school district may borrow fromone of the foll ow ng funds:
teachers' fund, incidental fund or capital projects fund, as
necessary to nmeet obligations in another of those funds; provided
that the full anmpbunt is repaid to the lending fund within the
sane fiscal year

[(2) No school district shall nmake any expenditure for any
| ease purchase obligation authorized pursuant to section 177.088,

RSMb, and incurred on or after January 1, 1997, fromthe
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district's capital projects fund unless the district levies, in
the current year, a tax rate in the capital projects fund which
is sufficient to generate revenues equal to or greater than the
anmount of such expenditure and collects such revenues and credits
such revenues to the capital projects fund. For the purposes of
subsection 8 of this section, any expenditure made in violation
of this subdivision shall be considered a transfer of funds
performed in violation of this section and that anmount shall be
deducted fromthe school district's state aid cal cul ated pursuant
to section 163.031, RSMb, in the school year follow ng the year
such expenditure is made.]

3. Tuition shall be paid fromeither the teachers' or
i ncidental funds.

4. O her provisions of law to the contrary notw t hstandi ng,
t he school board of a school district that satisfies the criteria
specified in subsection 5 of this section may transfer fromthe
incidental fund to the capital projects fund the sum of:

(1) The amount to be expended for transportation equi pnent
that is considered an all owabl e cost under state board of
education rules for transportation reinbursenents during the
current year; plus

(2) Any anount necessary to satisfy obligations of the
capital projects fund for state-approved area

vocati onal -techni cal schools; plus
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(3) An anpbunt not to exceed the greater of:

(a) The guaranteed tax base for the preceding year; or

(b) Nine percent of the district's entitlenent for the
precedi ng school year as established pursuant to |line 1 of
subsection 6 of section 163.031, RSMo, as of June thirtieth of

t he precedi ng school year, less any ampbunt expended fromthe

i ncidental fund for classroominstructional capital outlay

pursuant to subsection 2 of this section; provided that transfer

anounts aut hori zed pursuant to this subdivision my only be

transferred by a resolution of the school board approved by a
majority of the board nmenmbers in office when the resolution is
voted upon and identifying the specific capital projects to be

funded directly by the district by the transferred funds and an

estimated expenditure date; and provided that if a district did
not maintain conpliance with the requirements of section 165.016
the preceding year without recourse to a waiver for that year or
a base year adjustnment received that year or a fund bal ance
excl usion unl ess the fund bal ance excl usi on had al so been used
t he second preceding year, the transfer anount pursuant to this
subdi vision may be transferred only to the extent required to
meet current year obligations of the capital projects fund.

5. In order to transfer funds pursuant to subsection 4 of
this section, a school district shall:

(1) Meet the mininumcriteria for state aid and for
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increases in state aid for the current year established pursuant
to section 163. 021, RSM;

(2) Not incur a total debt, including short-term debt and
bonded i ndebt edness in excess of fifteen percent of the
guaranteed tax base for the preceding paynment year nultiplied by
t he nunber of resident and nonresident eligible pupils educated
in the district in the preceding year;

(3) Set tax rates pursuant to section 164.011, RSM;

(4) First apply any voluntary roll backs or reductions to
the total tax rate levied to the teachers' and incidental funds;

(5) In order to be eligible to transfer funds for paying
| ease purchase obligations:

(a) Incur such obligations, except for obligations for
| ease purchase for school buses, prior to January 1, 1997;

(b) Limt the termof such obligations to no nore than
twenty years;

(c) Limt annual installnment paynments on such obligations
to an anmount no greater than the anount of the paynent for the
first full year of the obligation, including all paynents of
principal and interest, except that the ampbunt of the final
paynent shall be limted to an amount no greater than two tines
t he amount of such first-year paynent;

(d) Limt such paynents to | easing nonathletic, classroom

instructional facilities as defined by the state board of
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education through rule; and

(e) Not offer instruction at a higher grade |evel than was
offered by the district on July 12, 1994.

6. A school district shall be eligible to transfer funds
pursuant to subsection 7 of this section if:

(1) Prior to August 28, 1993:

(a) The school district incurred an obligation for the
pur pose of fundi ng paynents under a | ease purchase contract
aut hori zed under section 177.088, RSM;

(b) The school district notified the appropriate |ocal
el ection official to place an issue before the voters of the
district for the purpose of funding paynents under a | ease
pur chase contract authorized under section 177.088, RSMb; or

(c) An issue for funding paynents under a | ease purchase
contract authorized under section 177.088, RSMb, was approved by
the voters of the district; or

(2) Prior to Novenber 1, 1993, a school board adopted a
resol ution authorizing an action necessary to conply with
subsection 9 of section 177.088, RSMo. Any increase in the
operating levy of a district above the 1993 tax rate resulting
from passage of an issue described in paragraph (b) of
subdi vision (1) of this subsection shall be considered as part of
the 1993 tax rate for the purposes of subsection 1 of section

164. 011, RSM.
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7. Prior to transferring funds pursuant to subsection 4 of
this section, a school district may transfer, pursuant to this
subsection, fromthe incidental fund to the capital projects fund
an anmount as necessary to satisfy an obligation of the capital
projects fund that satisfies at |east one of the conditions
specified in subsection 6 of this section, but not to exceed its
paynents aut horized under section 177.088, RSMb, for the purchase
or |lease of sites, buildings, facilities, furnishings, equipnent,
and all other expenditures for capital outlay, plus the anmount to
be expended for transportation equi pnment that is considered an
al | owabl e cost under state board of education rules for
transportation rei mbursenents during the current year plus any
amount necessary to satisfy obligations of the capital projects
fund for state-approved area vocational -technical schools. A
school district [wth a levy for school purposes no greater than
the mninmum | evy specified in section 163.021, RSMd, and an
obligation in the capital projects fund that satisfies at |east
one of the conditions specified in subsection 6 of this section]

that is in compliance with section 165.016 during the second

precedi ng vear or has paid all penalties for the second precedi ng

year, may transfer fromthe incidental fund to the capita
projects fund the anount necessary to neet the obligation plus
the transfers pursuant to subsection 4 of this section.

8. Beginning in the 1995-96 school year, the departnent of
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el ementary and secondary education shall deduct froma school
district's state aid cal cul ated pursuant to section 163. 031,

RSMb, an anmount equal to the amount of any transfer of funds from
the incidental fund to the capital projects fund perfornmed during
the previous year in violation of this section; except that the
state aid shall be deducted in equal anmounts over the five school
years follow ng the school year of an unlawful transfer provided
t hat :

(1) The district shall provide witten notice to the state
board of education, no |ater than June first of the first school
year follow ng the school year of the unlawful transfer, stating
the district's intention to conply with the provisions of
subdi visions (1) to (4) of this subsection and have state aid
deducted for that unlawful transfer over a five-year period;

(2) On or before Septenber first of the second school year
foll owi ng the school year of the unlawful transfer, the district
shal | approve an increase to the district's operating |levy for
school purposes to the greater of: two dollars and seventy-five
cents per one hundred dollars assessed valuation or the |evy
whi ch produces an increase in total state and |ocal revenues, as
determ ned by the departnent, in conparison to the first schoo
year follow ng the school year of the unlawful transfer which is
equal to or greater than the anobunt of state aid to be deducted

pursuant to this subsection each school year for such unl awf ul
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transfer, provided that increases required pursuant to this
subdi vi sion for subsequent unlawful transfers shall be nmade in
conparison to the latter tax rate described in this subdivision;

(3) During each school year after the school year in which
the operating levy is increased pursuant to subdivision (2) of
this subsection and in which state aid is deducted pursuant to
subdi visions (1) to (4) of this subsection, the district shal
mai ntain an operating |levy for school purposes which produces
total state and | ocal revenues for the district which are no | ess
than the total state and | ocal revenues produced by the |evy
requi red pursuant to subdivision (2) of this subsection;

(4) During each school year state aid is deducted pursuant
to subdivisions (1) to (4) of this subsection except for the
1998- 99 school year, the district shall maintain conpliance with
t he requirements of section 165.016 wi thout any recourse to
wai vers or base-year adjustnments and without the option to
denonstrate conpliance based upon the district's fund bal ances;
and

(5) [If, in any school year state aid is deducted pursuant
to subdivisions (1) to (4) of this subsection, the district fails
to conply with any requirenent of subdivisions (1) to (4) of this
subsection, the full, remaining anount of state aid to be
deduct ed pursuant to this subsection shall be deducted fromthe

district's state aid paynents by the departnent during such
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school year.

9. On or before June 30, 1999, a school district may
transfer to the capital projects fund fromthe bal ances of the
teachers' and incidental funds any anount, but only to the extent
that the anount transferred is equal to or |ess than the anount
that the teachers' and incidental funds' unrestricted bal ances on
June 30, 1995, exceeded eight percent of expenditures fromthe
teachers' and incidental funds for the year ending June 30, 1995.

10. (1) Oher provisions of lawto the contrary
notw t hstandi ng, a school district which satisfies all conditions
specified in subdivision (2) of this subsection may make the
transfer allowed in subdivision (3) of this subsection.

(2) To nmake the transfer allowed under subdivision (3) of
this subsection, a school district shall:

(a) Have a nenbership count for school year 1997-98 which
is at |l east sixteen percent greater than the district's
menbership count for the 1991-92 school year; and

(b) Have passed a full waiver of Proposition Ctax rate
rol | back pursuant to section 164.013, RSMo, or approved an
increase to the district's tax rate ceiling on or after June 1
1994; and

(c) Be in conpliance or have paid all penalties required
pursuant to section 165.016 for the 1994-95, 1995-96 and 1996-97

school years w thout waiver or adjustnent of the base school year
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certificated salary percentage; and

(d) After all transfers, have a renuai ni ng bal ance on June

30, 1998, in the conbined teachers' and incidental funds which is

no |l ess than ten percent of the conbined expenditures fromthose

funds for the 1997-98 school year.

(3) A district which satisfies all of the criteria

specified in paragraphs (a) to (d) of subdivision (2) of this

subsection may, on or before June 30, 1998, nmake a one-tine

conbi ned transfer fromthe teachers' and incidental funds to the

capital projects fund of an amobunt no greater than the sum of the

fol |l ow ng anounts:

(a) The product of the district's equalized assessed
val uation for 1994 tines the difference of the district's
equal i zed operating levy for school purposes for 1994 m nus
district's equalized operating | evy for school purposes for

(b) The product of the district's equalized assessed
val uation for 1995 tines the difference of the district's
equal i zed operating levy for school purposes for 1995 m nus
district's equalized operating | evy for school purposes for

(c) The product of the district's equalized assessed
val uation for 1996 tines the difference of the district's
equal i zed operating levy for school purposes for 1996 m nus
district's equalized operating | evy for school purposes for

(d) The product of the district's equalized assessed
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val uation for 1997 tinmes the difference of the district's
equal i zed operating levy for school purposes for 1997 m nus the
district's equalized operating |l evy for school purposes for 1993;
provi ded that the remaining balance in the incidental fund shal
be no |l ess than twelve percent of the total expenditures during
that fiscal year fromthe incidental fund.

(4) A district which nakes a transfer pursuant to
subdi vision (3) of this subsection shall be subject to conpliance
with the requirenments of section 165.016 for fiscal years 1999,
2000 and 2001, wi thout the option to request a waiver or an
adj ust mrent of the base school year certificated salary
per cent age.

(5) O her provisions of section 165.016 to the contrary
notw t hstandi ng, the transfer of an amount of funds from either
the teachers' or incidental fund to the capital projects fund
pursuant to subdivision (3) of this subsection shall not be
consi dered an expenditure fromthe teachers' or incidental fund
for the purpose of determ ning conpliance with the provisions of
subsections 1 and 2 of section 165. 016.

11. In addition to other transfers authorized under
subsections 1 to 9 of this section, a district may transfer from
t he teachers' and incidental funds to the capital projects fund
t he amobunt necessary to repay costs of one or nore guaranteed

energy savings performance contracts to renovate buildings in the
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school district; provided that the contract is only for energy
conservation neasures, as defined in section 640.651, RSMo, and
provi ded that the contract specifies that no paynent or total of
paynents shall be required fromthe school district until at

| east an equal total amount of energy and energy-rel ated
operating savings and paynents fromthe vendor pursuant to the
contract have been realized by the school district.

12. In addition to other transfers authorized pursuant to
subsections 1 to 9 of this section, any school district that has
undergone at | east a twenty-percent increase in assessed
val uation fromthe precedi ng year because of the construction of
a power plant nmay make a one-tinme transfer on the basis of each
such increase, to the capital projects fund fromthe bal ances of
t he teachers' and incidental funds' unrestricted bal ances in an
anount equal to tw ce the anobunt of such transfer otherw se
permtted pursuant to this section for the year in which such
one-tinme transfer is made; provided that such transfer shall be
made prior to the end of the second fiscal year follow ng the
fiscal year in which the increase in assessed valuation is
effective. Such one-tine transfer nmay be made without regard to
whet her the transferred funds are used for current expenditures.
No transfer shall be made pursuant to this subsection after June
30, 2003.

13. A school district may transfer unrestricted funds from

34



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

the capital projects fund to the incidental fund in any vear in

which that year's June thirtieth conbined i ncidental and teachers

funds unrestricted bal ance conpared to the combi ned incidental

and teachers funds expenditures would be |l ess than ten percent

wi t hout such transfer.

14. School districts that have i ssued qualified zone

acadeny bonds pursuant to 26 U.S.C. Section 1397E, al so known as

t he Taxpavyers Relief Act of 1997, prior to Decenber 31, 2002, and

have pl aced bond proceeds into an interest-bearing account in the

capital projects fund wi thout nmeeting the requirenent to set a

levy in the debt service fund as required in section 164. 161,

RSMb, shall be pernmitted to nake transfers to the debt service

fund in an anmount up to but not exceeding the original anpunt of

bond proceeds invested, under the follow ng conditions:

(1) The district has an unrestricted balance in the capital

projects fund equivalent to the original anpunt of bond proceeds

invested that may be transferred to the debt service fund; or

(2) |If the district does not have sufficient unrestricted

funds in the capital projects fund pursuant to subdivision (1) of

this subsection, then additional funds may be transferred from

the incidental fund to the debt service fund up to the anpunt

needed to equal the original amount of bond proceeds invested,

but such transfer in conbination with other district expenditures

may not reduce the ending fund bal ance in the conbi ned teachers
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and i ncidental funds bel ow ten percent bal ance of the

expendi tures in those funds;

(3) If the transfers all owed pursuant to subdivisions (1)

and (2) of this subsection are not sufficient to equal the

original anpunt of bond proceeds invested, the district shal

provide an annual tax in the debt service fund sufficient to

generate the amount required within five years fromthe effective

date of this section

(4) The district shall report the following i nformation as

prescribed by the departnent of elenmentary and secondary

education on the annual secretary of the board report required to

be subm tted pursuant to section 162.821, RSMb, for the fiscal

vear endi ng June 30, 2003:

(a) Docunentation of the establishment of the | ocal

acadeny/ busi ness partnership and the ten percent business match

for qualified zone acadeny bonds pursuant to 26 U.S.C. Section

1397E;

(b) A detailed schedule of conpleted and pl anned

expendi tures for the projects as specified in the departnent-

approved qualified zone acadeny bond application, identified by

building with certification by the district that a m ni num of

ni nety-five percent of the voter-approved qualified zone acadeny

bonds will be expended within ten vears fromthe date of the sale

of bonds; and
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(c) The business nane, office location, state of

i ncorporation, and nanes of any representative of the bonding

institution and bond counsel, if applicable, who handl ed the

qualified zone acadeny bond issuance, including all individuals

who si gned correspondence to or nade presentations to the school

district concerning such bonds; and providing the anbunt of fees

or _costs of issuance paid to the bonding institution and bond

counsel stated as a whole dollar anmpbunt and as a percentage of

the qualified zone acadeny bond:;

(5) Any transfer made pursuant to subdivision (1) or (2) of

this subsection shall be reported on the district's fiscal year

2003 financial records:

(6) If the district fails to provide the information in the

manner _prescribed by the departnent on the annual secretary of

the board report by Decenber 31, 2003, the anmpbunt of unrestricted

fund bal ance transferred into the debt service fund fromthe

capital projects fund or incidental fund shall be returned to the

original fund fromwhich the transfer was nade and an annual tax

established in the debt service fund sufficient to pay the

principal and interest of the bonds as they fall due.

15. On or before August 31, 2005, a school district |ocated

in a county of the third classification without a township form

of governnment and with nore than thirty-seven thousand two

hundred but less than thirty-seven thousand three hundred
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i nhabitants and in a county of the third classification w thout a

township formof governnent and with nore than ni ne thousand f our

hundred fifty but |less than nine thousand five hundred fifty

i nhabitants and a school district with an assessed val uati on of

no |l ess than twenty-one mllion seven hundred fifty thousand

dollars and no nore than twenty-two mllion dollars located in a

county of the third classification without a township form of

governnent and with nore than forty thousand ei ght hundred but

|l ess than forty thousand ni ne hundred i nhabitants shall be

permitted to nake a one-tine additional transfer fromthe

incidental fund to the capital projects fund in an appropriate

amount _for the specific purpose of conpleting a sewer project in

order to conply with requl ations established by the departnent of

natural resources.

16. On or before August 31, 2005, a school district with an

assessed valuation of at least thirty-one nmllion dollars and

less than thirty-two mllion dollars located in a county of the

third classification without a township form of governnent and

with nore than thirty-one thousand but | ess than thirty-one

t housand one hundred i nhabitants shall be permtted to nake a

one-tine additional transfer fromthe incidental fund to the

capital projects fund in an appropriate anount for the specific

pur pose of inproving the library nedia and technol ogy center that

serves the district's high school and m ddl e school.
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17. In addition to other transfers authorized pursuant to

this section, an eligible school district may transfer fromthe

incidental fund to the capital projects fund to nake expendi tures

whi ch decrease the total interest cost of paynents for a | ease-

pur chase obligation authorized by section 177.088, RSMb. An

eligible school district shall:

(1) Have never made a previous transfer pursuant to this

subsecti on;

(2) Have ending cash reserves during the vear of the

transfer in incidental and teachers' funds combi ned equal to or

greater than fifteen percent of expenditures;

(3) Decrease the interest cost of all renmining | ease-

pur chase paynents by at | east the cost of refinancing plus ten

percent ;

(4) WNeake paynents equal to or greater than the anpunt of

the transfer for a | ease-purchase obligation nmeeting an

eligibility requirenment of subsections 5 or 6 of this section;

(5) Levy in the incidental and teachers' funds a | evy

greater than two dollars and seventy-five cents during the year

of the transfer and each of the two previ ous vears;

(6) Denpnstrate conpliance with the requirenents of section

165. 016 or have paid all outstanding penalties to eligible staff

for five consecutive yvears prior to the year of the transfer; and

(7) Have an average salary for teachers in the district
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whi ch equals or exceeds for three consecutive years prior to the

vear of the transfer at | east one of the foll ow ng:

(a) The average salary for teachers statew de; or

(b) The average salary for teachers in its senatori al

district.

165.016. 1. A school district shall expend as a percentage
of current operating cost, for tuition, teacher retirenent and
conpensation of certificated staff, a percentage that is for the
1994-95 and 1995-96 school years, no |l ess than three percentage
points | ess than the base school year certificated salary
percentage and for the 1996-97 school year, no |l ess than two
percentage points |ess than the base school year certificated
sal ary percentage. A school district may exclude transportation
and school safety and security expenditures fromthe current
operating cost calculation of the base year and the year or years
for which the conpliance percentage is cal culated. The base
school year certificated salary percentage shall be the two-year
aver age percentage of the 1991-92 and 1992-93 school years except
as otherw se established by the state board under subsection 4 of
this section; except that, for any school district experiencing,
over a period of three consecutive years, an average yearly
increase in average daily attendance of at |east three percent,

t he base school year certificated salary percentage may be the

t wo- year average percentage of the last two years of such period
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of three consecutive years, at the discretion of the school
district.

2. Beginning with the 1997-98 school year, a school
district shall:

(1) Expend, as a percentage of current operating cost, as
determ ned in subsection 1 of this section, for tuition, teacher
retirement and conpensation of certificated staff, a percentage
that is no less than two percentage points |ess than the base
school year certificated salary percentage; or

(2) For any year in which no paynment of a penalty is
required for the district under subsection 6 of this section,
have an unrestricted fund bal ance in the conbi ned incidental and
teachers' funds on June thirtieth which is equal to or less than
ten percent of the conbined expenditures for the year fromthose
funds.

3. Beginning with the 1999-2000 school year:

(1) As used in this subsection, "fiscal instructional ratio
of efficiency” or "FIRE" neans the quotient of the sum of the
district's current operating costs, as defined in section
163. 011, RSMb, for all kindergarten through grade twel ve direct
instructional and direct pupil support service functions plus the
costs of inprovenent of instruction and the cost of purchased
services and supplies for operation of the facilities housing

t hose progranms, and excluding student activities, divided by the
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sumof the district's current operating cost for kindergarten
t hrough grade twelve, plus all tuition revenue received from

other districts mnus all noncapital transportation and school
safety and security costs;

(2) A school district shall show conpliance with this
section in school year 1998-99 and thereafter by the nethod
described in subsections 1 and 2 of this section, or by
mai ntaining or increasing its fiscal instructional ratio of
efficiency conpared to its FIRE for the 1997-98 base year.

4. (1) The state board of education may exenpt a school
district fromthe requirenents of this section upon receiving a
request for an exenption by a school district. The request shal
show t he reason or reasons for the nonconpliance, and the
exenption shall apply for only one school year. Requests for
exenptions under this subdivision nmay be resubmitted in
succeedi ng years;

(2) A school district may request of the state board a
one-tinme, permanent revision of the base school year certificated
sal ary percentage. The request shall show the reason or reasons
for the revision.

5. Any school district requesting an exenption or revision
under subsection 4 of this section nust notify the certified
staff of the district in witing of the district's intent. Prior

to granting an exenption or revision, the state board shal
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consi der comments fromcertified staff of the district. The
state board decision shall be final

6. Any school district which is determ ned by the
departnment to be in violation of the requirenments of subsection 1
or 2 of this section, or both, shall conpensate the
bui | di ng-1 evel adm nistrative staff and nonadm ni strative
certificated staff during the year follow ng the notice of
viol ation by an additional anmpbunt which is equal to one hundred
ten percent of the anount necessary to bring the district into
conmpliance with this section for the year of violation. In any
year in which a penalty is paid, the district shall pay the
penalty specified in this subsection in addition to the anount
required under this section for the current school year.

7. Any additional transfers fromthe teachers' or
incidental fund to the capital projects fund beyond the transfers
authori zed by state | aw and state board policy in effect on
January 1, 1996, shall be considered expenditures fromthe
teachers' or incidental fund for the purpose of determ ning
conpliance with the provisions of subsections 1, 2 and 3 of this
secti on.

8. The provisions of this section shall not apply to any
district receiving state aid pursuant to subsection 6 of section
163. 031, RSMb, based on its 1992-93 paynent anount per eligible

pupil, which is less than fifty percent of the statew de average
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paynment anount per eligible pupil paid during the previous year.

9. The provisions of subsections 1 to 8 of this section

shall not apply to any district that has unrestricted fund

bal ances in the conmbined incidental and teacher funds on June

thirtieth of the precedi ng vear which are equal to or less than

sevent een percent of the conbi ned expenditure for the preceding

vear fromthese funds in any vear in which state funds

di stributed pursuant to section 163.031, RSMb, lines 1 to 10 plus

line 14 are no nore than ni nety-si x percent of such state funds

distributed in fiscal year 2002.

10. The provisions of subsections 1 to 8 of this section

shall not apply to any district which neets the foll ow ng

criteria:

(1) Wth ten percent or nore of its assessed valuation that

is owned by one person or corporation as conmercial or personal

property who is delinquent in a property tax paynent;

(2) Wth unrestricted fund bal ances in the conbi ned

i ncidental and teacher funds on June thirtieth of the preceding

vear which are equal to or less than one half of the | ocal

property tax revenue for the previous year; and

(3) In any vear in which state funds distributed pursuant

to section 163.031, RSMb, lines 1 to 10 plus line 14 are no nore

t han ni nety-si x percent of such state funds distributed in fiscal

year 2002.
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168. 110. The board of education of a school district may
nodi fy an indefinite contract annually on or before the fifteenth
day of May in the follow ng particulars:

(1) Determnation of the date of begi nning and | ength of
t he next school year;

(2) Fixing the amount of annual conpensation for the
foll owi ng school year as provided by the salary schedul e adopt ed
by the board of education applicable to all teachers. D stricts

may provide a salary that includes hiring incentives or salary

schedul e nodifications to attract and retain teachers based upon

denpnstrated need for teachers certified in shortage areas.

Districts may al so provide such incentives or schedul e

nodi fications to attract and retain teachers with qualities,

experience, or credentials that are exceptionally well suited to

a district's needs for acadenic inprovenent. | n exchange for

such incentives, teachers may be required to teach in the

district offering the incentive for a period of up to three

school vears. Districts shall have the decision-nmaki ng authority

on whether to provide these incentives and nodifications within

the limts of this section. The nodifications shall be effective

at the beginning of the next school year. Al teachers affected
by the nodification shall be furnished witten copies of the
nodi fications within thirty days after their adoption by the

board of educati on.
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172.273. 1. The curators of the University of M ssouri may
est abli sh research, devel opnent and office park projects, and

ot her commerci al devel opnents, in order to pronote cooperative

rel ati onships and to provide for shared resources between private
i ndi vi dual s, conpani es and corporations, and the University of

M ssouri, for the advancenent of the university in carrying out
its educational m ssion and such projects are declared to be in
furtherance of the purposes of the university.

2. The curators may, in connection with such projects,
enter into witten, mutually binding | eases or agreenents with
i ndi vi dual s, busi nesses, corporations, and professional firns
participating in the project for the purpose of expandi ng
busi ness and professional opportunities for students, faculty and
graduates of the university and of the area it serves, and for
maki ng available to the university the resources and expertise of
t he busi ness and professional entities participating in the
proj ect .

3. The curators may purchase necessary |and and may
purchase and construct or arrange for or permt the construction
of any necessary facilities for such projects, may utilize the
power of em nent domain, and may in any other manner acquire and
accept in the nanme of the curators of the University of M ssour
suitable land and facilities for such projects, and nmay enter

i nto business arrangenents, including |ong-termleases, for the
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devel opment thereof. The curators may al so acquire options upon
| ands to be purchased. Lands and inprovenents utilized as a part
of such projects, so long as they remain a part of a project,
shall not be subject to |local zoning or |ocal regulatory

ordi nances; provided that if the project is located within a city
or county, the university is required to consult with the city or
county, prior to board of curators' approval of the nmaster

devel opnment plan or substantial amendnents thereto. The city or
county plan conm ssion may hold and conplete a public hearing on
such plan within forty-five days of subm ssion to the city or
county and the city or county within fifteen days thereafter may
i ssue its advisory recomrendations to the curators. The curators
may in their sole discretion require that project devel opnent
conformto the planning, transportation, environnental, health
and safety requirenments of such city or county. Interests in
property included in such projects may be conveyed as needed,

wi t hout passage of a concurrent resolution as provided by the
provi sions of section 172.020. The utilization of the real
property, as provided in subsection 1 of this section, is hereby
deened to be a public purpose and in furtherance of the purposes
of the university. Provided such |and is owned by the

uni versity, no |easehold or other interest therein, by whonsoever
hel d, shall be separately assessed or taxed, and such real

property as a whol e shall be deened the property of the curators
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of the University of Mssouri and be exenpt fromall fornms of
property tax.

4. For the purpose of devel opi ng and operating the project,
the curators may enter into cooperative agreenents, including
| eases, in the same manner and to the sanme extent that political
subdi vi sions are authorized to enter into such agreenents by the
provi sions of section 70.220, RSM.

5. \Whenever the curators' acquisition of land for such a
research, devel opnment and office park project will result in
di spl acenent, relocation assistance and nonetary benefits
identical to those provided by subchapter Il of the Uniform
Rel ocati on Assi stance and Real Property Acquisition Policies Act
of 1970, 42 U S.C. 4621 et seq., and its inplenenting regul ations
shall be afforded to each displaced occupant or entity.

6. Notw thstanding the exenption of the curators of the
University of Mssouri from municipal regulation and the
provi sions of subsection 3 of this section, any entity acting
pursuant to a | ease or cooperative agreenent with the curators
may request that permts, licenses and certificates be issued by
a city or county where a project is to be located in order to aid
in the construction, operation and financing of such project.
Such permts, licenses and certificates may be issued by the city
or county after review and approval of plans submtted by an

architect or engineer licensed to practice in the state of
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M ssouri. Any entity may al so request that inspections be
conducted by such city or county if such activities are normally
performed by the city or county in the enforcenent of its
bui | di ng code.

7. Such doctrines of sovereign and official immunity and
t he public duty doctrines as now exist for the issuance of
permts, |licenses, certificates and perfornmance of inspections
shall apply to any city, county or official or enployee thereof
issuing permts, licenses, and certificates or performng
i nspections pursuant thereto with respect to any cl ai m brought
for damages as a result of the wongful or negligent issuance of
such permt, license or certificate or the performance of
i nspecti ons.

8. The exenption from assessnment and taxation provided by
subsection 3 of this section for |easeholds in property owned by
the university in a research park project shall not be avail able
for | eases entered into fromand after August 28, 1996.

Not wi t hst andi ng the foregoing and any provision of this section
to the contrary, all |easeholds in property in such parks |eased
by the university to tenants for research, devel opnent, office or
any ot her nonrecreational use prior to August 28, 1996, including
| easehol ds created after August 28, 1996, under options or
simlar rights which were granted prior to January 1, 1996, shal

be exenpt from assessnent and taxation for the termof such
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| ease, provided that |easeholds in property used for recreational
pur poses shall be subject to assessnment and taxation as
determ ned by the assessor of the |local political subdivision,
and all lands and inprovenents in such parks, by whonsoever
owned.

177.086. 1. Any school district authorizing the
construction of facilities which may exceed an expenditure of

[twel ve thousand five hundred] fifteen thousand dollars shal

publicly advertise, once a week for two [successive] consecutive

weeks, in a newspaper of general [publication] circulation,

qualified pursuant to chapter 493, RSMo, located within the

[county] city in which [said] the school district is |ocated, or
if there be no such newspaper, in a qualified newspaper of

general [publication] circulation in the county, or if there be

no such newspaper, in a qualified newspaper of general

circulation in an adjoining county, and nay advertise in

busi ness, trade, or mnority newspapers, for bids on said

construction.
2. No bids shall be entertained by the school district

whi ch are not made in accordance with the specifications

furnished by [thenm] the district and all contracts shall be |et
to the | owest responsible bidder conplying with the terns of the
letting, provided that the [said school] district shall have the

right to reject any and all bids.
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3. Al bids nust be submtted sealed and in witing, to be
opened publicly at tinme and place of the district's choosing.

324.245. 1. The board is authorized to pronulgate rul es
and regul ati ons regardi ng:

(1) The content of |icense applications and the procedures
for filing an application for an initial or renewal |icense in
this state;

(2) The content, conduct and adm nistration of the
i censi ng exam nation required by section 324. 265;

(3) Educational requirements for licensure, including, but

not limted to, provisions that allow clock hours of supervised

instruction at a vocational technical school;

(4) The standards and nethods to be used in assessing
conpetency as a nmassage therapi st;

(5) Al applicable fees, set at an anmount which shall not
substantially exceed the cost and expense of adm ni stering
sections 324.240 to 324.275; and

(6) Establishnent of procedures for granting reciprocity
with other states, including states which do not have nassage
therapy licensing | aws or states whose licensing |aws are not
substantially the same as those of this state.

2. Al funds received by the board pursuant to the
provi sions of sections 324.240 to 324.275 shall be collected by

the director who shall transmit the funds to the departnent of
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revenue for deposit in the state treasury to the credit of the
"Massage Therapy Fund" which is hereby created. Notw thstanding
t he provisions of section 33.080, RSWMb, to the contrary, noney in
this fund shall not be transferred and placed to the credit of
general revenue until the anmbunt in the fund at the end of the

bi enni um exceeds three tines the anmobunt of the appropriation from
the fund for the preceding fiscal year.

3. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is promulgated to adm ni ster and
enforce sections 324.240 to 324.275, shall becone effective only
if the agency has fully conmplied with all of the requirenents of
chapter 536, RSMb, including but not limted to, section 536.028,
RSMb, if applicable, after August 28, 1998. |If the provisions of
section 536.028, RSMb, apply, the provisions of this section are
nonseverable and if any of the powers vested with the general
assenbly pursuant to section 536.028, RSMo, to review, to del ay
the effective date, or to disapprove and annul a rule or portion
of a rule are held unconstitutional or invalid, the purported
grant of rul emaking authority and any rule so proposed and
contained in the order of rulemaking shall be invalid and void,
except that nothing in this section shall affect the validity of
any rul e adopted and pronul gated prior to August 28, 1998.

393.310. 1. This section shall only apply to gas

corporations as defined in section 386.020, RSMb. This section
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shall not affect any existing |laws and shall only apply to the
program est abl i shed pursuant to this section.

2. As used in this section, the follow ng ternms nean:

(1) "Aggregate", the conbination of natural gas supply and
transportation services, including storage, requirenents of
eligible school entities served through a M ssouri gas
corporation's delivery system

(2) "Comm ssion", the Mssouri public service comm ssion;
and

(3) "Eligible school entity"” shall include any
seven-director, urban or netropolitan school district as defined
pursuant to section 160.011, RSMb, and shall also include, one
year after July 11, 2002, and thereafter, any school for
el ementary or secondary education situated in this state, whether
a charter, private, or parochial school or school district.

3. Each M ssouri gas corporation shall file with the
conm ssion, by August 1, 2002, a set of experinental tariffs
applicable the first year to public school districts and
applicable to all school districts, whether charter, private,
public, or parochial, thereafter.

4. The tariffs required pursuant to subsection 3 of this
section shall, at a m ni num

(1) Provide for the aggregate purchasing of natural gas

supplies and pipeline transportation services on behal f of
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eligible school entities in accordance w th aggregate purchasing
contracts negotiated by and through a not-for-profit school
associ ati on;

(2) Provide for the resale of such natural gas supplies,
including related transportation service costs, to the eligible
school entities at the gas corporation's cost of purchasing of
such gas supplies and transportation, plus all applicable
di stribution costs, plus an aggregation and bal ancing fee to be
determ ned by the comm ssion, not to exceed four- tenths of one
cent per thermdelivered during the first year; and

(3) Not require telenetry or special netering, except for
i ndi vi dual school neters over one hundred thousand therns
annual | y.

5. The conm ssion may suspend the tariff as required
pursuant to subsection 3 of this section for a period ending no
| ater than Novenber 1, 2002, and shall approve such tariffs upon
finding that inplenmentation of the aggregation programset forth
in such tariffs wll not have any negative financial inpact on
the gas corporation, its other customers or |ocal taxing
authorities, and that the aggregation charge is sufficient to
generate revenue at |east equal to all increnental costs caused

by the experinmental aggregation program Except as may be

mutual |y agreed by the gas corporation and eligible school

entities and approved by the conm ssion, such tariffs shall not
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require eliqgible school entities to be responsible for pipeline

capacity charges for longer than is required by the gas

corporation's tariff for large industrial or commercial basic

transportation custoners.

6. The conmmi ssion shall treat the gas corporation's

pi peline capacity costs for associated eligible school entities

in the sane nmanner as for large industrial or commercial basic

transportati on custoners, which shall not be considered a

negative financial inmpact on the gas corporation, its other

custoners, or local taxing authorities, and the conm ssion may

adopt by order such other procedures not inconsistent with this
section which the comm ssion determ nes are reasonabl e or
necessary to adm ni ster the experinental program

7. This section shall term nate June 30, 2005.

Section 1. 1. Beqgi nni ng with the 2004-2005 school vyear and

for each school year thereafter, every public and private

institution of higher education in this state shall require al

students who reside in on-canpus housing to sign a witten waiver

stating that the institution of higher education has provided the

student, or if the student is a mnor, the student's parents or

quardian, with detailed witten informati on on the risks

associ ated with neni ngococcal disease and the availability and

ef f ecti veness of the neni ngococcal vacci ne.

2. Any student who elects to receive the neningococca
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vacci ne shall not be required to sign a waiver referenced in

subsection 1 of this section and shall present a record of said

vaccination to the institution of higher education.

3. Each public and private university or college in this

state shall maintain records on the neni ngococcal vacci nation

status of every student residing in on-canpus housi ng at the

uni versity or college, including any witten wai vers executed

pursuant to subsection 1 of this section.

4. Nothing in this section shall be construed as requiring

any institution of higher education to provide or pay for

vacci nati ons agai nst neni ngococcal di sease.

Section B. Because imedi ate action is necessary to
adequately fund the public schools of this state, the repeal and
reenact nent of sections 165.011 and 165. 016 of section A of this
act is deened necessary for the imedi ate preservation of the
public health, welfare, peace and safety, and the repeal and
reenact nent of sections 165.011 and 165.016 is hereby declared to
be an energency act within the neaning of the constitution, and
the repeal and reenactnent of sections 165.011 and 165. 016 of
section A of this act shall be in full force and effect upon its

passage and approval.
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